city had a conflict of interest in reviewing his neighbor’s permit. (This email was forwarded the
following day from Respondent’s wife’s email account to the other members of the Everett City
Council and “cc’d” to Everett’s mayor, deputy mayor, chief of staff, city attorney, deputy city
attorney, and city planner.) The Commission’s investigation showed that Respondent did not, in
fact, cause the city to withdraw from reviewing the permit nor did it affect the outcome of the
review, although witnesses indicate Respondent’s correspondence did get a heightened level of
attention that they may not have otherwise received had they not identified him as a judge.
C.

After conducting a confidential preliminary investigation, the Commission initiated

disciplinary proceedings by serving Respondent with a Statement of Allegations on July 29, 2019.
The Statement of Allegations alleged that Respondent may have violated the Code of Judicial
Conduct by abusing the prestige of office when he identified himself as a superior court judge in
email correspondences with city officials regarding a private property matter.
D.

Respondent timely answered the Statement of Allegations on August 19, 2019. In

his answer, Respondent acknowledged responsibility for sending the emails, and acknowledged
that the emails with his judicial title in the signature block could be viewed as violating the Code.
He maintained, however, that including his judicial title in the signature block of the emails was
done unwittingly, explaining that time pressure and a lack of familiarity with the auto-signature
function caused him to overlook that his official signature had been included on the emails.
II. AGREEMENT
A.

Respondent’s Conduct Violated Canon 1 of the Code of Judicial Conduct
1.

Respondent agrees his conduct described above violated Rules 1.1, 1.2 and

1.3 of Canon 1 of the Code of Judicial Conduct. Rules 1.1 and 1.2 state the overarching principles
of the Code and require judges to uphold the integrity of the judiciary by avoiding impropriety and
the appearance of impropriety and by acting at all times in a manner that promotes public
confidence in the independence, integrity and impartiality of the judiciary. Rule 1.3 provides, “A
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judge shall not abuse the prestige of judicial office to advance the personal or economic interests
of the judge or others, or allow others to do so.”
2.

It is improper for a judge to use or attempt to use his judicial status to gain

personal advantage or deferential treatment of any kind. A reasonable person would perceive the
emails at issue here, whereby Respondent wrote to city officials regarding a personal property
matter and referenced his position as a Snohomish County Superior Court Judge, as an effort to
exert pressure and/or gain preferential treatment from those city officials. While Respondent
explained his use of official email containing his title was unintentional, it is very much the
responsibility of a judge (and of any public servant) to be scrupulously attentive to avoid the
misuse of the title and tools of their office.
B.

Imposition of Sanction
1.

The sanction imposed by the Commission must be commensurate to the

level of Respondent’s culpability and must be sufficient to restore and maintain the dignity and
honor of the judicial position. The sanction should also seek to protect the public by assuring that
Respondent and other judges will refrain from similar acts of misconduct in the future.
2.

In determining the appropriate level of discipline to impose, the

Commission considers the factors set out in CJCRP 6(c).
a.

Characteristics of Respondent’s Misconduct. Avoiding abuse of

judicial office is a core value of judicial ethics. Because misuse of judicial office inevitably
undermines public confidence in the integrity of the judiciary, the Commission views the nature
of this type of misconduct to be serious. The remaining factors in this section tend to mitigate the
misconduct. While the conduct at issue here involves separate communication days apart, it
appears to have been isolated to this particular situation. The conduct occurred outside the
courtroom in a nonjudicial setting. Respondent maintains that his actions were unintentional and
merely the result of oversight. The conduct did not, in fact, result in preferential treatment for
Respondent by the city employees contacted.
STIPULATION, AGREEMENT AND ORDER OF ADMONISHMENT - 3

b.

Service and Demeanor of Respondent. Respondent has been a

judicial officer for approximately 16 years. He has had no prior public disciplinary history. He
has cooperated in this proceeding. By entering into this stipulation, he has further demonstrated
his commitment to refrain from similar acts in the future.
C.

Based upon the stipulated facts, upon consideration and balancing of the factors set

out in CJCRP 6(c), Respondent and the Commission agree that Respondent’s stipulated
misconduct shall be sanctioned by the imposition of “admonishment.” An “admonishment” is a
written action of the Commission of an advisory nature that cautions Respondent not to engage in
certain proscribed behavior. An admonishment may include a requirement that the respondent
follow a specified corrective course of action. Admonishment is the least severe disciplinary
action the commission can issue.
D.

Respondent agrees that he will participate in judicial ethics training approved in

advance by the Commission Chair or Chair designate. Respondent agrees he will complete one
hour of such training (not at Commission expense) and will certify successful completion of such
training in writing within one year from the date this stipulation is accepted by the Commission.
E.

Respondent agrees that he will not repeat such conduct in the future, mindful of the

potential threat any repetition of his conduct poses to public confidence in the integrity and
impartiality of the judiciary and to the administration of justice.
F.

Respondent agrees that he will promptly read and familiarize himself with the Code

of Judicial Conduct in its entirety and provide written confirmation of that fact within one month
of the date this stipulation is accepted.
G.

Respondent has represented himself in these proceedings. He affirms that he enters

into this agreement sincerely and in good faith, after having had an opportunity to consult with his
attorney.
H.

Standard Additional Terms and Conditions
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L

By entering into this stipulation and agreement Respondent waives Ms

procedural rights and appeal rights fe Ms proceeding pursuant to toe Commission cm Judicial
Conduct Etiles ofFroccdureandArticklV, Section 31 oftbeWashingtonSiateCoRstitution.
2.

Respondent farther agrees tltat he will mi retaliate against any person

known or suspectod to have cooperated with the Comtnisstion, or otherwise as^ciated with tMs
matter.

Respondent

J. Red® Calteer
tecuti'veDirector
Coratnission on Judicial Conduct

IMe
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ORDER OF ADMONISHMENT
Based upon the above stipulation and agreement, the Commission on Judicial Conduct
hereby orders Judge Eric Z. Lucas admonished for violating Canon 1, Rules 1.1, 1.2 and 1.3 of the
Code of Judicial Conduct. Respondent shall not engage in such conduct in the future and shall
fulfill the terms of the agreement as set forth above.

DATED this 26th day of June, 2020.

_____________________________
Robert Alsdorf, Vice-Chair
Commission on Judicial Conduct
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