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7 ~ BEFORE THE.COMMISSION ON JUDICIAL CONDUCT
OF THE STATE OF WASHINGTON
8 . . ' ‘
in re Matter of '
9 o ‘ CJC NO. 5198-F-136
The Honorable Judith Eiler _
10 || Judge, King County District Court ‘ : MOTION TO RECONSIDER
: ‘ ‘ ' - MAJORITY COMMISSION DECISION
11 . |
12 | |
13‘ 3 L introduction and Relief Reggested _
_ 4 Respondent Judith Eiler (“Judge Eiler’) requests the Commnssnon on Judxclal

15 Conduct (“the Commlssmn") reconsider its Commission’ Declsion lssued on April 10
16 '2009 in which it found Judge Eiler in violation of Canons 1, 2(A) 3(A)3), and 3(A)(4) of |
17 1 the Code of Judicial Conduet (“CJC"). As a result of the Commission’s dec:snon it will
18 recommend to the Washington Supreme Court that Judge Eiler be censured and
19 suspended for 90 days without pay. The Commission concluded that Judgé Eiler's
20 || demeanor and behavior adversely _impactéd the integrity of the judiciary. However, itis

21 || also readily acknowledged that Judge Eiler's decisions were at all times fair, impartial,

22 | |

23 'Count One of the Statement of Charges serves as the basis for thls Motwn for
Reconsideration. Reconsideration is not sought for Count Two.
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1 || and based on proper factual and legal fddndations. As it stands, the recommended
2 punishmeht is disproportionally severe. . Therefore.‘the‘CommissiOn is requested to
13 || withdraw its recommendation of censure and suspension without pay, and instead issue

only the sanction of censure. In the altérnative. the Commission is 'redilested to

oo -
o L

recommend the 90-day suspension be served with pay. A punishment of reduced
severity is better proportioned to the violations found by the Commission, and will
nevertheless further the goals of adequately enforcing the Code of Judicial Conduct.

L. Argument and Authorig_ :

During the Commission hearing of November 18-21 2008, a variety of evidenée

SO o N O

10 || was presented both for and against Judge Eiler. Evidence from former litigants, court
“11 || personnel, and attorneys purportedly demonstrated Judge Eiler's tmpmper demeanor‘

12 and. behavior while in ‘the courtroom, This evidence consisted of aud;otapes,
13 transcripts, and witnéss testimony. At most, ,this‘evidence‘was of limited context,
14 suggesting that Judge Eiler's demeanor and behavic‘;r occ;aslonally rose to a level thé
"iS Commission ﬂnds inappropriaté. At worst, thi§ evidénce was he‘avily' biaséd. and
16 || primarily from former |‘rtigants who had violated the law, dfd not understand the pace of |
17 || district éourt, and were Unhap‘py with the outcome of their case.? In contrast, a vvariety’
. 18 || of judges and atfomeys, both active and réti;ed. testified on behatf of Judge Eller,
| 19. demori'stratin’g she ig fai-r. ef'ﬁ’cient. and compas’sion:uate. These witnesses had no motive
, 20 || or bias, and based their opinions on years of experience with Judge Eiler and with the

21 || legal system. In addition, Judge Eiler personally testified, and either refuted the

22

23 2 Many litigants from Judge Eiler's courtroom were repeat offenders with a h|story of mult:ple
mfractlons
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1 || allegations against her or acknowledged where modifications to her behavior were

2 necessai'y. Judge Eller also described the neative_rhediapublicity she received as a
3 || result of thé charées against her, and thét her position teaching 'at Seattle University
- 4 || School of Law, a paid position, had béen terminated.
5 In its d(ecjsion, the Commission determined by clear, cogent, Vand convincing
6 || evidence that, under Count One of the Statement of Charges, Judge Eiler violated
7 Canons 1, 2(A), 3(A)(3). and 3(A)(4) of the CJC. Canon 1 demands judges to “uphold
|  8_ the integrity and independence of the judiciary.” N;; evidence presehted againét Jddge
g | Eiler sugéested she exhibited bias ih her rulings, or decided cases on improper factual

10 |[-or legal grounds. Canon-'Z(A) deménds judges to ‘respect and comp’lvaith the law” in
“ 15 furthering the goals of judicial integrity and impartiality. No evidence pnesen{ed agaihst
12 || Judge Eiler suggested she fa:iled to comply with ihe laws of Washihgton. Canon 3(A)(4)
' ﬁ3‘ demands judges provide a “full right io be herd according to the law” to tﬁose with a
14 || legal interest in a procéeding; No evidénce was presénted to suggest Judge Eiler ever
15 refused a litigant an dppdrtunity to be heard. li"\ any district court, in front of any judge,
16 litigants will cdmplain of not being affofded a full opportunity to tell their story. To pUnish
17 Judge Eiler on this basis alone is unreasonable. ‘ | o .
18 The remaining/Ca_non. 3(A)(3). ‘demands judges to be "patieni,_ dignified, .and'
. }1}9 couﬂéous to litigants, witnesses, lawyers, and others within judges deal in the official
- 20 'capacity."4 Whether fhis Canon was violated was seriously contegted by a multitude of
21 || evidence and witnesées. As Commission Member John McCarthy states inlhis Minority
22 || Opinion, the case égainst Judge Eiler is a demeanor issue: “This case is abqut [Judge

23 || Eiler's] tone and style in getting a lof of peoplevthrough the pro se small claims and
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.1 || traffic cases in an efficient manner demanded by these dockets.” It i8 not disputed that

2 || all of Judge Eiler's decisions have been fair,y- impartial, and factually and legally correct.
'3 || As a result of the charges brought against-her. Judge Eiler has already been subject to
4 harsh media publicity, in addition to losing her paid teaching position at Seattle
5 Unive‘rsi‘ty School of Law. A censure and'su_spension of 90 da;./s, without pay, is
6 || disproportionate to the violations found by the Commission.

7 .- Conclusion

8 Based on the forégoing argument and aﬁthority. the Con;mission is respectfully

g requesied to reconsider its recommendation to the Suprerrie C.o&rt, and instead |
10 || recommend only a sanction of censure. In the alternative, the Commission is requested,, |
11 tdrecommend the same sanction of censure and 90-day sus_pénéion, ‘but with péy. |
12 | A punishment of reduced severity is better bropoi‘tioned io the violations found by the

13 || Commission, and will still further the goals of adequately enforcing'the Code of Judicial '

14 || Conduct.

15 . DATED this zgt_h day of April, 2008.

%) - STAFFORD FREY COOPER
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: - By: o
91 , ‘ ; Anne M. Bremner, WSBA #13269

) Krista S. Mirhoseini, WSBA #22134

; ‘ Peter A. Altman, WSBA #40578 -
20 Attorneys for Respondent Hon. Judith Eiler
21 | |

22

23 »

MOTION TO RECONSIDER - 4 - g - STAFFORD FREY COOPER

11157029595 301569
PROFEEBIONAL CORFORATION

£01 Union Streel, Suile 3100
Seattie WA 08101.1374
TEL 206.623,0000 FAX 208.624 6885




04/24/2008 11:08 FAX 2086248885

STAFFORD FREY COOPER

Certiﬁg_a_ge of Service

The undersugned certifies under the penalty of perjury according to the laws of the
United States and the State of Washington that on this date | caused to be served in the
manner noted below a copy of this document entltled MOTION TO RECONSIDER on

. @ 008/008

1
2
3
the followmg Indmdual(s)
A1 Kurt Twitty
g || Investigative Counsel

Commission on Judicial Conduct
8 P.O. Box 1817
| Olympia, WA 98507

Mike Pontarolo

9 Presiding Officer

Commission on Judicial Conduct
10 || p.0. Box 1817

1 Olympia, WA 98507
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13 -

[X] Via Facsimile

14 || [X] Via Email :

: [X] Via First Class Mail
15 || [1 Via Messenger

day of

, William H. Walsh
Corr Cronin -
1001 4th Ave Ste 3900
Seattle, WA 98154-1051

16 || DATED this _24th
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_Apri 2000, at Seattle, Washington.

STAFFORD FREY COOPER,
7 PADFESSIONAL CORPORATION
801 Union Stregl, Suite 3100
. Sealtle WA 98101.1374 . .
TEL 208,6723,8800 FAX 208.024.8888






